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DETAILED ACTION 

1 . Claims 1-25, and 27-33 are pending for examination. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-25, and 27-33 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Claims 1 , and 28 contain subject matter that was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention. For example, claims 1 , 28 recited "wherein the system is not required to 
obtain information from a load balancer", however, examiner unable to find the written 
description requirement to support the claimed limitation. Therefore, claims 1 , 28 are 
rejected as failing to comply with the written description requirement. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The following terms lacks antecedent basis: 
i. the instructions - claim 25. 

b. The claim language in the following claims is not clearly understood: 

i. as per claim 1, line 18, it is not clearly understood what is meant by 
"each domain groups a subset of the resources" (i.e. each domain 
including a subset of resources). 

ii. as per claim 6, it is uncertain whether the domain data of claim 6 is 
the same or different than the domain data of claim 1 . Appropriate 
correction is required. 

iii. as per claims 2-25, they are rejected for incorporating the above 
errors from their respective parent claims by dependency. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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7. Claims 1-23, and 27-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Srinivasan et al. (hereafter Srinivasan) (U.S. Publication No. 
2004/01 1 1 725), and in view of Stone (U.S. Patent No. 6823382). 

8. Srinivasan and Stone were cited in the previous office action. 

9. As per claim 1 , Srinivasan teaches the invention substantially as claim including 
a system comprising: 

a processor for executing instructions of a monitoring agent to monitor 
application data for compliance with policy data (abstract, lines 11-13; application 
scheduler; paragraphs [009], [0058]), wherein the system is not required to obtain 
information from a load balancer (the system of Srinivasan obtain information (i.e. 
information on application performance data, resource usage data from the 
performance data collector (paragraph [0028]) to determine the policy violation for the 
applications, thus Srinivasan did not obtain the information from a load balancer. In 
addition, paragraph [0024] of Srinivasan disclosed that the function of the load balancer 
is to route the request and managing the connections between applications and users, 
not to enforce the monitor application data for compliance with policy data); 

storage that is accessed due to the instructions executing on the processor, 
wherein the storage stores (paragraph [0058]): 

resource data, the resource data including information on a plurality of resources, 
the resources including a plurality of computers (paragraphs [0024]-[0025]); 
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application data, the application data including one or more application profiles, 
each application profile having a performance profile and a resource profile, the 
resource profile including resource utilization information (abstract; paragraphs [009], 
[0021], [0033]-[0042], i.e. paragraph [0039], usage information is the application data 
include the performance profile of the application, and the resource usage information) ; 
and 

policy data, the policy data including one or more application performance 
policies and one or more resource utilization policies (fig. 3; paragraphs [009], [0033]- 
[0037]). 

10. Srinivasan did not specifically teach domain definition data including information 
on a plurality of domains where each domain groups a subset of the resources, wherein 
resources associated with a single domain are allocated for different types of 
applications. 

1 1 . However, Stone teaches domain definition data including information on a 
plurality of domains where each domain groups a subset of the resources, wherein 
resources associated with a single domain are allocated for different types of 
applications (col. 7, lines 17-27). 

12. It would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to have combined the teaching of Srinivasan and Stone because 
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both of Srinivasan and Stone teaching of monitoring performance of server computers 
and applications. In addition Stone teaching of domain definition data, the domain 
definition data including information on a plurality of domains, each domain comprising 
a grouping of one or more computers, one or more of the domains being a cluster would 
improved the integrity of Srinivasan's system by providing a system that capable of 
monitoring and controlling server computers and applications (Stone, col. 1, lines 9-10). 

1 3. As per claim 2, Srinivasan teaches that wherein at least one of the applications 
comprises an aggregate application executing on at least two of the computers 
(paragraph [0021]). 

14. As per claim 3, Srinivasan teaches that wherein the monitoring agent is further to 
perform arbitration within a domain grouping one or more of the computers in response 
to a violation of one of the application and resource policies (paragraphs [0037], [0042], 
the application scheduler in response to the policy violations perform the modification 
actions... migrate the application instance to another server). 

1 5. As per claim 4, Srinivasan teaches that wherein the monitoring agent is further to 
expand a domain grouping one or more of the computers in response to a policy 
violation (paragraphs [0025], [0038]). 
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16. As per claim 5, Srinivasan teaches that wherein the monitoring agent is further to 
contract a domain grouping one or more of the computers (paragraph [0037]). 

1 7. As per claim 6, Stone teaches domain definition data, the domain definition data 
including information on a plurality of domains, each domain comprising a grouping of 
one or more computers, one or more of the domains being a cluster (col. 7, lines 17-27). 

18. As per claim 7, Stone teaches that wherein the cluster comprises a first container 
executing a set of replicated instances of an application on a first set of nodes and a 
second container having a second set of nodes (col. 7, lines 17-27). 

1 9. As per claim 8, Stone teaches that wherein the monitoring agent is further to 
transfer a node from the second container to the first container in response to a violation 
of one of the policies (col. 9, lines 10-33). 

20. As per claim 9, Stone teaches that domain definition data having information on a 
plurality of domains, each domain comprising a grouping of one or more computers, the 
domain definition data further including information on the resource utilization of a 
domain (col. 7, lines 17-36; col. 13, lines 34-45). 
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21 . As per claim 1 0, Srinivasan teaches that wherein the resource profile further 
includes resource demand information on the amount of resources an application 
requires (paragraph [0024]). 

22. As per claim 1 1 , Srinivasan teaches that wherein the resource utilization 
information includes resource consumption information on the amount of resources an 
application is currently assigned (paragraphs [0029]-[0033]). 

23. As per claim 12, Srinivasan teaches that wherein the resource utilization 
information includes at least one of resource consumption information on the amount of 
resources an application is currently using, and resource consumption information on 
the amount of resources an application has used over a period of time (paragraph 
[0039]). 

24. As per claim 1 3, Srinivasan teaches that wherein one of the computers is 
associated with a container to execute one of the applications (paragraph [0037]). 

25. As per claim 1 4, Srinivasan teaches that wherein one of the computers is 
associated with a plurality of containers, each container to execute one of the 
applications (paragraph [0037]). 
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26. As per claim 15, Srinivasan teaches that wherein the policy data further includes 
one or more container utilization policies, each utilization policy associated with one of 
the containers (paragraph [0037]). 

27. As per claim 1 6, Srinivasan teaches that wherein at least one of the containers is 
a partition (paragraph [0037]). 

28. As per claim 1 7, Srinivasan teaches that wherein the monitoring agent is further 
to resize the partition in response to a violation of one of the policies (paragraph [0038]). 

29. As per claim 18, Srinivasan teaches that wherein the partition is a hardware 
partition (paragraph [0037]). 

30. As per claim 19, Srinivasan teaches that wherein the partition is a software- 
based partition (paragraphs [0037]). 

31 . As per claim 20, Srinivasan teaches that wherein at least one of the containers is 
a processor set (paragraph [0037]). 

32. As per claim 21 , Srinivasan teaches that wherein at least one of the containers is 
a sub-CPU resource partition (paragraph [0037]). 
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33. As per claim 22, Srinivasan teaches that wherein the performance information 
includes response time (paragraph [0040]). 

34. As per claim 23, Srinivasan teaches that wherein one or more of the application 
profiles includes resource allocation information for the associated application 
(paragraph [0021]). 

35. As per claim 27, Srinivasan teaches that wherein the performance policies have 
a relative associated priority (paragraph [0033]). 

36. As per claim 28, it is rejected for the same reason as claim 1 above. In addition, 
Stone teaches that each application executing in a container associated with a domain, 
each domain including one or more resources (fig. 2; col. 7, lines 17-36; col. 13, lines 
34-45, each tier comprise one or more server). 

37. As per claim 29, Srinivasan teaches that wherein the first container comprises a 
partition and expanding the first container comprises resizing the partition (paragraph 
[0038]). 

38. As per claim 30, Stone teaches that wherein the domain associated with the first 
container comprises a cluster (fig. 2). 
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39. As per claim 31 , Stone teaches that wherein expanding the first container 
comprises transferring a node associated with a second container, the second container 
being in the domain associated with the first container, to the first container (col. 9, lines 
10-33). 

40. As per claim 32, Stone teaches that in response to a second policy violation, 
providing a message to a user (col. 5, lines 43-51; col. 8, lines 9-19). 

41 . As per claim 33, Stone teaches that wherein the message comprises a message 
that a lower priority policy cannot be met (col. 5, line 59-60; col. 14, line 64 through col. 
1, line 16). 

Response to Arguments 

42. Applicant's arguments with respect to claims 1-25, and 27-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

43. In the remark, applicant argued that: 

(1) Srinivasan fails to teach the system is not required to obtain information from 
a load balancer; 
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(2) Stone fails to teach domain definition data including information on a plurality 
of domains where each domain groups a subset of the resources, wherein resources 
associated with a single domain are allocated for different types of applications. 

44. Examiner respectful disagreed with applicant argument. 

As to point (1), Srinivasan clearly teaches the system is not required to obtain 
information from a load balancer (see office action, paragraph 9 above). In addition, the 
claim recited "obtain information" and not clear as to what type of information, and also 
the recited limitation did not show any relation between "the system is not required to 
obtain information from a load balancer" with the rest of the claim limitations. 

As to point (2), applicant point out col. 6, lines 44-50 of Stone which disclosed the 
tiers included backup list and alternate-server list and argued that Stone fails to teach 
domain definition data including information on a plurality of domains where each 
domain groups a subset of the resources wherein resources associated with a single 
domain are allocated for different types of applications is incorrect. Examiner cited col. 
7, lines 17-27 of Stone to support the claimed limitation not col. 6, lines 44-55. 
According to Stone, col. 7, lines 17-27, the tier configuration contain a list of servers for 
each tier, and tiers configuration associated applications with server machine or nodes 
on a tier basis, and also a list of backup and alternate servers can be used, not 
necessary as to tier only contains a list of backup and alternate servers. Therefore, 
Stone teaches domain definition data including information on a plurality of domains 
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where each domain groups a subset of the resources, wherein resources associated 
with a single domain are allocated for different types of applications. 

Allowable Subject Matter 

45. Claims 24-25 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

46. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (see PTO 892 form for details). 

47. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

48. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER N. TO whose telephone number is (571)272- 
7212. The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

49. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ /Jennifer To/ 

Supervisory Patent Examiner, Art Unit 21 95 Patent Examiner 

AU2195 
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